a 


re 


BULLETIN 


OF THE 


AMERICAN INSTITUTE OF ACCOUNTANTS 
135 CEDAR STREET, NEW YORK, N. Y. 


$1.00 PER ANNUM 
15 CENTS A COPY 


OCTOBER 15, 1924 


SERIES B, No. 6 


ANNUAL MEETING OF AMERICAN INSTITUTE OF ACCOUNTANTS 


The annual meeting of the American In- 
stitute of Accountants was held in St. Louis, 
Missouri, September 16 and 17, 1924. 
Council meetings were held on the 15th and 
18th days of the month. A full report of 
the proceedings will appear in the year-book 
which is now being prepared. The follow- 
ing brief summary is presented for the in- 
formation of members. 

The meeting was well attended and great 
interest was manifest in all the subjects 
under discussion and in the various ad- 
dresses which were made. The arrange- 
ments for entertainment and comfort of 
visitors were excellent. 

The programme was largely occupied 
with subjects of technical and public-service 
interest. In most of the addresses emphasis 
was laid upon the opportunity open to ac- 
countants to perform services of value to 
the entire public. 

The following officers and members of 
council were elected: 


President: John B. Niven (New Jersey) 
Vice-presidents: Ernest Reckitt (IlIli- 
nois) ; W. H. West (New York) 


Members of council for five years: 


W. Sanders Davies (New York) 
C. O. Wellington (Massachusetts ) 
Edward E. Gore (Illinois) 

W. D. McGregor (New Jersey) 
George S. Olive (Indiana) 
Charles G. Harris (Kentucky) 
Charles E. Wermuth (Louisiana) 


Member of council for three years: 
Ernest Crowther (Pennsylvania ) 


The committee on nominations for the 
ensuing year consists of the following: 


Elected by the council: 


Elmer L. Hatter 
John R. Ruckstell 


Elected by the Institute: 


Frederick B. Andrews 
Charles S. Ludlam 
Joseph M. Pugh 

C. L. Swearingen 

T. A. Thurston 


Reports of officers and committees which 
were presented at the council meeting are 
summarized in the report of council which 
was accepted at the general meeting. The 
substance of the report follows: 


The council of the American Institute of 
Accountants presents the following summary of 
the operations of the Institute for the past fiscal 
year. In such a report as this it is obviously 
impossible to do more than draw attention to 
some of the principal accomplishments and 
purposes. Full information will be in the hands 
of all members when the reports which have 
been accepted by the council are published in 
the Institute’s year-book. 

Particular attention is directed to the state- 
ment of financial condition and the auditor’s 
report. For the first time in many years there 
is a reduction of surplus in the general fund of 
the Institute. This has been due, not to any 
decline in revenue, but rather to several extra- 
ordinary expenses. For example, the legal fees, 
chiefly incurred because of the Institute’s suc- 
cessful efforts to enjoin the issuance of spurious 
C. P. A. certificates, involved a_ substantial 
appropriation from the accumulated surplus. 
The special appropriation made for the com- 
mittee on public affairs and the increases in the 
number of employees are also an important 
factor in the decline of surplus. 

During the year ended August 31, 1924, 
revenue to the general fund amounted to 
$46,920, expenditures $52,909; endowment fund 
and American Institute of Accountants Foun- 
dation combined, income $12,027, expenditure 
$11,150. At August 3lst the surplus of the 
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general fund was $7,665, and the endowment 
fund principal account was $197,891. Additions 
to this fund during the year were from the 
proceeds from sale of books and the transfer 
of initiation fees earned. The board of exami- 
ners expended $18,650 against receipts of 
$13,869. The difference was covered by the 
sale of securities purchased from previous sur- 
plus of the board. 


A dividend of $4,000 was received from The 
Journal of Accountancy, Incorporated. It must 
be remembered that while this dividend is some- 
what smaller than in other years The Journal 
of Accountancy, Incorporated, is carrying a very 
large portion of the expenses of the building 
and is sharing in many of the salary liabilities. 
The earnings of the magazine during the past 
year have been less than in the year preceding, 
due principally to the falling off of advertising 
revenue and to some decline in the number of 
subscriptions and cash sales. The publishing 
company has undertaken the production of The 
Balance-Sheet, a text-book by Charles B. Couch- 
man, and the initial outlay having been now 
recovered future sales of the book will be prin- 
cipally profit to the company. 


The 135 Cedar Street Corporation drew for 
cancellation $5,000 bonds on October 1, 1923, 
and a similar amount has been drawn _ for 
redemption on October 1, 1924. This will reduce 
the total liability of the 135 Cedar Street Cor- 
poration to $80,000, the balance of the bond 
issue outstanding. 


At the beginning of the year 1923-1924 the 
Institute consisted of 1431 members and 375 
associates. At September 1, 1924, there were 
1517 members and 388 associates. 


The council reports with deep regret the 
death of the following members and associates: 


MEMBERS 


John H. McClement 
John Mahony 

Gideon M. Mansfield 
Jarvis W. Mason 

Wm. H. Pickett 
Thomas Cullen Roberts 
Abbott H. Rollins 


Alexander Aderer 
Edwin J. Bishop 
Bert C. Braman 
Walter E. Butler 
John L. Carlson 
Thomas U. Conner 
John H. Devlin 
Robert Douglas E. W. Sells 
Douglas R. Greet Frank S. Smith 
William Franklin Hall Charles W. Walters 
H. J. Jackson C. M. Williams 

D. H. Kernaghan W. T. Woodbridge 


ASSOCIATES 


F. Skubitzke Fuller 
Charles F. Kellogg 
Frank Noble 
Chauncey A. Olcott 
J. S. Simpson 


_ Among the deaths reported in the foregoing 
list appears the name of Elijah W. Sells. It is 
impossible to estimate the loss to the profession 
which Mr. Sells’ death creates. He had been 
in the very forefront of most professional ac- 
tivities for many years. He had been a mem- 
ber of the council of the Institute from the 


beginning and in the American Association of 
Public Accountants had served as president and 
trustee for many years. 


Eight resignations have been received. At 
the expiration of the time for payment of dues 
for the past fiscal year 13 members were drop- 
ped in accordance with the provisions of the 
constitution. 

Regional meetings have been held at Dallas, 
Kansas City, Akron, Pittsburgh, Omaha, Wil- 
mington and Providence. There was good at- 
tendance at most of the meetings and the coun- 
cil is convinced that the beneficent effect of 
this informal kind of meeting is substantial. 
It is to be hoped that from time to time the 
movement will spread so that in most sections 
of the country there will be at least one reg- 
ional meeting every year. 

At its meeting held this day the council ap- 
proved the formation of several new chapters. 
Following is a list of all chapters at present 
authorized: 


California Northern Ohio 
Illinois Oregon 
Kansas City Philadelphia 
Maryland Pittsburgh 
Massachusetts Rhode Island 
Michigan St. Louis 
Minnesota Southern Ohio 
Texas 


An interesting development of the Institute’s 
activities is the bulletin which appears each 
month in an enlarged form. Beginning with 
the issue of May the publication was increased 
to 16 pages and was offered to the general pub- 
lic for subscription at a nominal price of $1.00 
per annum. At the present time approximately 
1400 subscriptions outside the membership have 
been entered. The actual publication of the 
bulletin is in the hands of The Journal of 
Accountancy, Incorporated. 


The bureau of information and library in- 
crease their usefulness year by year. The fa- 
cilities provided under the endowment fund have 
come to be so much a matter of course in the 
Institute’s activities that there may be a ten- 
dency to overlook their great value. Nothing 
that the Institute has done is of more vital 
importance to the profession of accountancy 
than the dissemination of information through 
the agencies controlled by the endowment fund. 


During the year a supplement to the Ac- 
countants’ Index, bringing the references up to 
June, 1923, was issued, and it was hoped that 
this would lead to an increased sale of the orig- 
inal volume and supplement combined. Unfort- 
unately the response has been unsatisfactory and 
at the present time the net loss from publication 
of the original Index and the Supplement is 
more than $12,000. 


The board of examiners reports that during 
the year, in addition to applicants for admission 
to the Institute, it has supplied examination 
questions for the examinations of 963 candi- 
dates for C. P. A. registration to states whose 
boards cooperate with the Institute. Of that 


total 306 passed, 250 were conditioned in one 
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subject and 407 failed. These figures relate 
to the Institute’s gradings and not to the 
decision of state boards. 

A noteworthy feature of the year’s record is 
the inauguration of the bureau of public affairs 
under the direction of the committee on public 
affairs. The council regards the service ren- 
dered to the profession by this agency as of 
the utmost value and cordially commends to 
the membership support of the bureau for its 
future labors. The latter will be discussed in 
detail at the meeting at which this report will 
be read, but the council desires to go on record 
as strongly advocating favorable response to the 
request for cooperation which will be made 
on behalf of the bureau. The letter-bulletins 
which have been published have done much to 
increase the prestige of the Institute and to 
advance public knowledge of the ideals of pro- 
fessional accountancy. 

The committee on budget and finance found 
itself unable in view of the financial condition 
to recommend an appropriation from current 
revenue of the Institute for the support of the 
bureau of public affairs, and the request which 
has been addressed to all members and associ- 
ates by the committee on public affairs is due 
olely to the fact that the revenues are not 
sufficient to meet the needs of the committee. 
The report of the budget committee indicates 
that had revenues been favorable the committee 
would have recommended an_ appropriation 
therefrom for the requirements of the com- 
mittee on public affairs. 

The committee on education has rendered 
a report containing a tentative outline for a 
standard curriculum for university courses in 
accounting which the council believes will be 
of general interest. 

The following estimates of income and ex- 
penditures for the ensuing year have been 
reported by the committee on budget and 
finance and approved by the council: 


GENERAL FUND 


Income 
Expenditure 
ENDOWMENT FUND 

Income, including income from 
the American Institute of 
Accountants Foundation __. $12,600 
Expenditure 11,738 


As a matter of interest the council is advised 
that the committee on budget and finance of 
The Journal of Accountancy, Incorporated, es- 
timates the revenue for the ensuing year at 
$65,500 and expenditures at $63,025. 

An interesting and valuable report of the 
committee on state legislation was presented 
at the meeting of council this day and will be 
published with the proceedings of the meeting. 
The report deals with the general question of 
the form of C. P. A. legislation and contains 
a summary of opinions which have been re- 
ceived in response to request addressed by the 
committee to the membership of the Institute. 

Among the special committee reports which 
will be published is one dealing with the ques- 


tion of restrictive legislation. In substance the 
report recommends that the Institute go on 
record as favoring the restriction of profes- 
sional practice to persons properly qualified by 
the jurisdictions in which they reside or prac- 
tise. 


After an invocation by Rev. Edmund 
Duckworth, the members were welcomed by 
Mayor Henry Keil of St. Louis. 

President Gore in his annual address re- 
viewed the accomplishments of the Institute 
during the year, and made special reference 
to the organization of the bureau of public 
affairs, and the part which the Institute had 
played in shaping federal revenue laws. 
The address will appear in The Journal of 
Accountancy. 

Following his formal report, Mr. Gore 
reviewed the work of the Institute in regard 
to certified public accountant legislation and 
explained the attitude of the executive com- 
mittee and officers of the Institute in regard 
to the board of tax appeals, a matter which 
had been somewhat misunderstood. Fol- 
lowing explanation of the efforts of the In- 
stitute to protect the interests of all its mem- 
bers, a resolution was adopted, extending 
to the officers the Institute’s hearty appre- 
ciation of the manner in which they had 
presented the case and endorsing the action 
of the executive committee and of the coun- 
cil. There was no dissenting voice. 


Addresses were delivered by Festus J. 
Wade, president of the Mercantile Trust 
company of St. Louis; Guy A. Thompson. 
president of the Missouri bar association; 
Charles D. Hamel, chairman of the United 
States board of tax appeals; Charles Saville, 
manager of the Dallas, Texas, chamber of 
commerce; Dean Everett Lyon of Wash- 
ington university; Professor J. O. Mece- 
Kinsey of the university of Chicago; Glad- 
stone Cherry of Milwaukee; and F. H. 
Hurdman of New York. 

A resolution was adopted to make more 
effective the influence of the Institute in the 
various “regions.” A special committee of 
five members was appointed to investigate 
the matter of making such proposals as 
were deemed necessary. The committee 


consists of Herbert M. Temple. Minnesota, 
chairman; J. R. Ruckstell, California; Wil- 
liam H. West, New York; Carl H. Nau, 
Cleveland; Richard M. Crane. Colorado. 
Col. A. H. Carter presented to the In- 
stitute a framed oil painting of the late 
This presentation was 


Elijah Watt Sells. 
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made on behalf of Mr. Sells’ family. The 
portrait was accepted with expressions of 
deep gratitude and appreciation. 


It was resolved that the Institute should 
go on record as favoring the appointment of 
accountants as trustees and receivers in 
bankruptcy. 


Following the address of Charles D. 
Hamel, chairman of the United States 
board of tax appeals, the following resolu- 
tion was unanimously adopted: 


“Resolved, That we have listened with en- 
lightenment and appreciation to the address of 
the Hon. Charles D. Hamel, who clearly and 
comprehensively has outlined the functions, 
organization and aims of the United States 
board of tax appeals. 


“That we congratulate the board on the ex- 
pedition with which it has moved and dealt 
with its initial problems, and we express our 
appreciation for the substantial recognition 
which the board has accorded to accountancy 
as a profession. 


“That we endorse the representations and 
efforts that have been made by our officers to 
secure for our members who are not certified 
public accountants recognition in the board's 
rules of practice, and we feel confidence in the 
board’s good faith in arriving at a decision on 
that question. 


“That we recognize the purpose of the board 
to secure to the taxpayer the relief to which 
he may be entitled in a manner which will stand 
the scrutiny of the courts and we pledge to the 
board of tax appeals our loyal support in all its 
endeavors directed to that end. 


“That the secretary be. and hereby is in- 
structed to transmit a certified copy of this reso- 
lution to the president of the United States and 
to the chairman of the United States board of 
tax appeals.” 


At the close of the meeting votes of 
thanks to the Missouri Society and to the 
committee on meetings were unanimously 
adopted. 


The banquet was held on the evening of 
September 17th. A special feature of the 
banquet was a table for the 1904 class— 
those accountants who had been present at 
the congress of accountants held at the time 
of the world’s fair in 1904. 


The following representatives of foreign 
societies were present and participated in 
the activities of the meeting: George R 
Freeman, vice-president of the Institute of 
Chartered Accountants of England and 


Wales; Alexander A. Garrett, secretary of 
the Society of Incorporated Accountants 
and Auditors of London; R. G. Simpson, 


representing the Edinburgh Society of 
Chartered Accountants; J. B. Sutherland, 
president of the Dominion Association of 
Chartered Accountants. 

At the meeting of council on September 
18th, the following elections occurred. 
Secretary: A. P. Richardson; executive 
committee (in addition to the president and 
treasurer): W. Sanders Davies, F. H. 
Hurdman, J. Edward Masters, F. A. Ross 
and William Jeffers Wilson; committee on 
professional ethics: Carl H. Nau, chairman: 
John F. Forbes, J. Porter Joplin, James 
Matteson and C. R. Whitworth; board of 
examiners for three years: C. B. Couch- 
man, Elmer L. Hatter and Ernest Reckitt. 


A communication was received from C. 
O. Wellington, tendering his resignation as 
a member of the council. This resignation 
was accepted with regret, and, in accordance 
with the provisions of the by-laws, the va- 
cancy for the current fiscal year was filled 
by the election of Stanley G. H. Fitch, 
Massachusetts. 

The annual meeting of 1925 is to be held 
in the city of Washington, D. C. 


At the annual meeting of the American 
Institute of Accountants Foundation, the 
following officers were elected: John B. 
Niven, president; Robert H. Montgomery, 
vice-president; Arthur W. Teele, treasurer ; 
A. P. Richardson, secretary. 


The following were elected members of 
the board of trustees: J. Porter Joplin, Carl 
H. Nau, Waldron H. Rand and J. E. Ster- 
rett. 

At the meeting of council on September 
15th a communication was received from 
the American Society of Certified Public 
Accountants relative to informal conversa- 
tions which had taken place between rep- 
resentatives of that society and of the 
American Institute of Accountants, and re- 
porting the action of the American Society 
in regard to the appointment of committees 
to continue consideration of the relationships 
of accounting societies to each other. The 
council referred the matter to the executive 
committee with recommendation that a 
special committee be appointed for this pur- 
pose on behalf of the Institute. At a meet- 
ing of the executive committee held subse- 
quent to the annual meeting the following 
committee was appointed: John B Niven, 
chairman; Harold B. Atkins, F. H Hurd 
man, J. E. Masters and Carl H. Nau. 
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BOARD OF EXAMINERS 


Following is a list of candidates whose 
names were recommended by the board of 
examiners to the council on September 15. 


1924: 


For advancement to membership: 


Lorenzo Lewis Bland, Memphis 
William Christopher Essman, Cleveland 
Emil Kroeger, Minneapolis 

Paul Wilfred Pettengill, Chicago 

Paul Whittier Pinkerton, Chicago 


For admission as members: 


Edward I. Anfindsen, New York 
Carl John Batter, New York 
Andrew Henry Blass, Pittsburgh 
SJenedict F. Buhle, New York 
Claire Samuel Dobson, Joplin, Mo. 
George R. Drabenstadt, Philadelphia 
Herbert William Finnemore, San Francisco 
Spaulding F. Glass, Kansas City 

Berl Gordon Graham, Cincinnati 
Arden O. Grover, Duluth 

Sidney Edward Hoover, Providence 
Orion Neely Hutchinson, Baltimore 
Edward Pearson Leeds, New York 
Claire Hiram Pease, Chicago 
Albert Moss, Portland, Oregon 


Henry Joseph Rausch, Los Angeles 

Oscar William Schleeter, Charleston, So. 
Carolina. 

Stanley Spurrier, Wichita, Kansas. 


For admission as associates : 
Arthur DeWitt Alexander, San Francisco 
Joseph Baerncopf, Indianapolis 
Alex. H. Beard, New York 
Harold E. Bell, Youngstown 
Joseph Glenn Bixler, El 
Joseph Alcidos Boulay, Minneapolis 
Ralph Ewald Wiegel, St. Louis 
Percival Lloyd Williams, Chicago 
If protest is to be made by any member 
or associate against the election of any of 
the above-mentioned applicants, such protest 
must reach the offices of the Institute not 
later than November Ist. 


At a meeting of the board of examiners 
of the Institute, held at the Institute on 
September 29, 1924, the following officers 
were elected: A. S. Fedde, chairman; A. 
W. Teele, treasurer; A. P. Richardson, sec- 
retary. 


COMMITTEE ACTIVITIES 


Special Committee on Public Affairs 


With specific authorization from the 
council, and from the Institute assembled 
in annual meeting, the special committee on 
public affairs is forging ahead with the 
work in hand. Within a few weeks the 
committee will present another subject of 
interest to the public, in relation to which 
accountants are in a position to give valu- 
able service. 

In response to the appeal of this commit- 
tee for a fund of $30,000, with which to 
carry on its work, subscriptions have been 
made by members and associates, and by a 
few non-members, totaling nearly $18,000. 
The subscribers number less than 300, in- 
cluding individual subscribers and members 
of firms subscribing, or, say, one subscriber 
out of seven members and associates. The 
appeal has been disappointing so far as the 
full participation of members and associates 
is concerned. A second appeal is to be 
made immediately, to those who have not 
subscribed to this work. The committee 
earnestly urges every member and associate 
to subscribe something, no matter how lit- 
tle, as an indication of interest in the work 
undertaken. 


A detailed report of the work done to 
the close of the fiscal year, August 31, 1924, 
was presented to the annual meeting, and 
was adopted, together with a resolution of 
endorsement. This report stated that the 
committee has kept in mind the performance 
of public service on the part of the Institute 
and its members and associates. The test, 
in selecting work to be done, has been the 
question: In what way can the abilities of 
the members and associates of the Institute 
and the limited financial resources at com- 
mand be made most productive for the ben- 
efit of the business public? The committee 
believes that effective public service invari- 
ably increases the stature and standing of 
the individual who renders it and the in- 
fluence of any organization of which he is 
a part. 

The activities conducted by the commit- 
tee were listed in this report as follows: 

1. Encouragement of the use of arbitra- 
tion in the settlement of commercial dis- 
putes. 

2. Presentation 


and encouragement of 


measures designed to combat the crime ten- 
dency as related to financial affairs. 


3. Development of public opinion favor- 
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able to the appointment of practising ac- 
countants to the United States board of 
tax appeals. 

4. Encouragement of public speaking 
activities on the part of members and asso- 
ciates and the provision of speakers for 
meetings of public, quasi-public and techni- 
cal organizations. 

5. Encouragement of literary effort by 
members and associates and the furnishing 
of articles to newspapers and _ periodicals. 


6. Securing newspaper publicity for the 
various activities of the Institute. 

7. In general, the conduct of correspon- 
dence, interviews and administrative work 
incident to the operation of the bureau of 
public affairs. 

The report of the committee went into 
detail concerning each of these activities. 
Copies of the report will be placed in the 
hands of all members and associates of the 
Institute in printed form. 


Discussing the work to be undertaken, the 
report stated that the committee has in mind 
a further distribution of letter-bulletins 1 
and 2, and the preparation and printing of 
new letter-bulletins. One of the subjects in 
mind is the appointment of accountants and 
business men as receivers and trustees. An- 
other possible subject is the development of 
budgeting in various divisions of the govern- 
ment. Still another, if conditions seem 
favorable, will relate to federal tax law revi- 
sion. The committee feels that it will be a 
mistake at this time to indicate a definite 
programme as the committee should be free 
to take advantage of the development of mat- 
ters of current interest as the year progress- 
es. The press service, the speaking bureau 
and the writing and publication of articles 
should develop during the year 


The committee in its report expressed its 
belief that if the work, which it has mapped 
out can be financed, the Institute will become 
a more vital force in the affairs of the na- 
tion, and that, viewing the matter from the 
professional viewpoint, the return to the 
Institute and its members and associates will 
be jar in excess of the costs incurred. 

Much remains to be done by the mem- 
bers and associates in developing interest in 
their various communities in commercial ar- 
bitration and in the lessening of losses due 
to financial crimes. Committees have been 
organized and meetings planned by chambers 


of commerce, trade organizations and credit- 
men’s associations in many of the leading 
cities of the country. Members and asso- 
ciates of the Institute are actively codperat- 
ing in this work and are engaged in carrying 
out programmes which will run - through 
several months, covering in many cases the 
sessions of the legislatures in the various 
states. The legislatures of all but four of 
the states will be in session during the com- 
ing winter. 

The committee hopes that members and 
associates will follow up closely the work 
that has been undertaken. The committee 
stands ready to suggest programmes and to 
assist in any way possible in carrying them 
out. 

Distribution of  letter-bulletin 2, on 
The Crime Tendency is being continued. 
Nearly 100,000 copies have gone out. <A 
fourth edition of letter-bulletin 1 has been 
printed to supply requests for it. 

. H. Nance, an Institute member of 
Dallas, Texas, has presented the subject mat- 
ter of both letter-bulletins, so far issued by 
the comm:ttee on public affairs, in addresses 
before the wholesale and retail credit-men’s 
association of his home city. 

The Buffalo chamber of commerce is ar- 
ranging a general meeting of that organiza- 
tion for the special purpose of discussing 
the crime tendency and of presenting the 
facts included in letter-bulletin 2. Lewis H. 
Allen, an Institute member, of that city, is 
chairman of the accountants’ group of the 
chamber of commerce, and as such is making 
arrangements for the meeting. <A _ special 
study may be made of the losses due to 
financial crimes in the Buffalo district. 


Earl S. Gwin, president of the Lincoln 
Bank & Trust company of Louisville, Ken- 
tucky, and also president of the Kentucky 
bankers’ association, presented in his address 
on September 9th to the bankers of his state 
the substance of letter-bulletin 2. He wrote 
the committee that he was greatly impressed 
both with the value and with the thorough- 
ness of the report. 

The Ohio State Journal of Columbus, 
Ohio, in its issue of September 15th, printed 
an extended review of letter-bulletin 2, giv- 
ing in detail the figures as to the increase in 
financial crimes and also the remedies sug- 
gested. 

The National Retail Furniture Associa- 
tion in its bulletin D-19 under date of Sep- 
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tember 16, 1924, presented a brief review 
of letter-bulletin 2. Announcement was 
made that copies of the letter-bulletin could 
be obtained upon application to the American 
Institute of Accountants, and, as a result, 
many members of the furniture association 
have been supplied. 

The national association of mattress ani 
pillow manufacturers, known as the “Better 
Bedding Alliance of America,” with head- 
quarters in Chicago, published in its Sep- 
tember issue of its house organ notices con- 
cerning letter-bulletin 2. Many members 
of the alliance requested copies of the letter- 
bulletin as the result of this notice. 

The September bulletin of the National 
Association of Building Owners and Man- 
agers contained an announcement of the pub- 
lication of letter-bulletin 2. As a result, 
many individual members of this association 
have written in for copies. 

The Associated Industries of the Inland 
Empire, of Spokane, Wash., included letter- 
bulletin 2 in its weekly letter to its mem- 
bers, and later distributed 100 copies. 

The Bulletin Board, the organ of the 
Memphis, Tennessee, credit men, has asked 
for an article from the bureau of public af- 
fairs on letter-bulletin 2 on the crime ten- 
dency. Space is being held for the article 
in the November issue. 

Retail Furniture Selling, a national fur- 
niture trade magazine, has notified the com- 
mittee on public affairs that it wishes to print 
a quotation from letter-bulletin 2, giving 
credit for the material to the American In- 
stitute of Acountants. 

From New Zealand came a request for a 
copy of letter-bulletin 2. A firm of accoun- 
tants wrote for it, as a result of publication 
in a local paper of a copyright dispatch from 
New York, sent out by a press association. 

The committee on public affairs is in- 


formed that the American bar association 
has before it the report of its arbitration 
committee. No action was taken on the 
report at the August meeting, because of the 
limited time available for its discussion, but 
the subject will be taken up at the annuai 
meeting. 

Several members of the Institute have 
written the committee on public affairs that 
they are taking up the subject of arbitra- 
tion with organizations in their home cities. 
Definite action is expected in a number of 
instances. The initial step to the introduc- 
tion of legislation will be made through the 
efforts of members and associates in some 
of the states. 

Contracts with press associations and the 
newspapers of the country are st.ll produc- 
tive. Several hundred clippings on subjects 
related to the Institute’s work and the pub- 
lications of the committee on public affairs 
have been received since the annual meeting 
One day’s mail contained 54 clippings which 
came from newspapers in 48 cities in 19 dif- 
ferent states. The contacts thus made with 
the news associations and the newspapers 
will, it is expected, prove invaluable in the 
work of the committee as succeeding letter- 
bulletins are issued and additional! facts are 
given to the press concerning the activities 
of the Institute. 

Offers to make addresses or to serve as 
conferees with other organizations are re- 
ceived occasionally from members by the 
committee on public affairs. 

These evidences of interest in the work 
of the committee are gratifying, and as the 
scope of its undertakings grows the com- 
mittee will avail itself of the services of 
those who volunteer. It would like to in- 
crease its list of these volunteers materially, 
and will be glad to hear from others who 
will make public addresses, write articles 
and perform other public services. 


NEWS OF STATE BOARDS OF ACCOUNTANCY 


California 


The next California examinations of ap- 
licants for C. P. A. licenses will be held at 
San Francisco and Los Angeles on Novem- 
ber 13th and 14th, under direction of the 
California state board of accountancy. 
Under the rules of the board three years of 
actual experience in public accounting work 
are required in order to qualify for a license. 
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Hawaii 


The secretary of the territorial board cf 
accountancy, Hawaii, reports the following 
as the present list of C. P. A. certificate 
holders in that territory: Adolf Frank 
3auman, Ernest Roy Cameron, Henry 
Davis, Henry Glass, Matthew McG. Gra- 
ham, Reginald Ross Marshall and H. Doug- 
las Young. 
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Georgia 


The following candidates passed the C. 
P. A. examinations held in Georgia during 
May, 1924: G. S. Alexander, R. B. Ander- 
son, S. W. Y. Cheever, A. D. Crenshaw, C. 
A. Doolittle, S. F. Farr, W. J. Fraser, J. 
KE. Fitzpatrick, T. W. Noel, W. L. Wilson. 


Following is a list of persons who have 
been awarded C. P. A. degrees by the uni- 
versity of Illinois as a result of the examina- 
tions held last May: Gustaf A. Alterlund, 
Francis Merrill Beatty, William Thomas 
Brennen, Joseph Charles Bronars, Daniel A. 
Brophy, Patrick Joseph Carter, Nat J. 
Cogen, Ned Hall Connelly, Joseph Edward 
Cookson, Harry M. Couch, Nelson G. Culp, 
John Frank Danielson, Marion Ross Davis, 
Harold Debaun, Ralph Parsons Deswarte. 
Alexander Eulenberg, Aubrey Cleveland 
Flood, Willis Donald Gale, Alexander R. 
Grant, William Putnam Hauworth, Emi 
Frederick Hohne, Reinhardt George Jahn, 
John Walter Jolly, Warren H. Keller, Wi!- 
lard W. Kelsey, John Victor McGovern, 
John Jay Mchkeague, John M. Mader, Chris 
Moore Martin, Ben Stanton Naven, William 
Oito Olson, James Leonard Penny, William 
Pesmen, William A. Romanek, Samuel 


Rottman, Abraham Harry Ruseman, Joseph 
Ronald Schulz, Paul Dotrenge Seghers, 
Daniel Edward Sheehan, Laverna Jay 
Smith, Cyril Amberg Ward, John Phelps 
Williams and Frederick Charles Yanowsky. 


Louisiana 


In the bulletin isued on September 10th, 
the name of H. M. Snider, as a member 
of the new state board of acountancy in 
Louisiana, was erroneously given as H. M 
Schneider. 


New Jersey 


Following are the names of the certified 
public accountants of New Jersey to whom 
certificates have recently been granted: 
Henry Aitkin, Jersey City; W. Latimer 
Brown, East Orange; James F. Farrel!, 
New York; Oscar Ferger, Montclair. 
Henry B. Fernald, Upper Montclair; 
J. S. Morris Goodloe, Montclair; Andrew 
M. Hauser, Newark; Charles Leo Hughes. 
Jersey City ; Alexander Hunter, East 
Orange; M. Nathan Katzenellenbogen, Ar- 
lington; Arthur F. Lafrentz. New York; 
Ferdinand W. Lafrentz, New York; Charles 
S. MeCulloh, New York; Philip N. Miller, 
South Orange; Michael Rogow, Newark. 
John R. Wildman, Upper Montclair. 


NEWS OF LOCAL SOCIETIES 


Accounting National Section of the 
National Electric Association 


The first meeting of the Accounting Na- 
tional Section of the National Electric Asso- 
ciation opened at the Hotel Clifton, Niagara 
Falls, Ontario, on September 20th. 


Alabama Society of Certified Public 
Accountants 


At the annual meeting of the Alabama So- 
ciety of Certified Public Accountants held 
September 2nd in Mobile, Birmingham was 
chosen as the place of annual meeting on 
Labor day, 1925. 

The officers elected for the coming year 
are as follows: Homer P. Urquhart, Bir- 
mingham, president; John F. Andrews, sec- 
retary-treasurer ; executive counci!: William 
J. Christian, Birmingham, James I. Dowe, 
Montgomery, V. R. Pritchard, Mobile, F. 
Hopkinson Smith, Birmingham, and Walter 
K. Smith, Mobile. 


Iowa Society of Certified Public 
Accountants 
At the annual meeting of the Iowa So- 


ciety of Certified Public Accountants the 
following officers were elected: A. H. 


Hammarstrom, Clinton, president; P. L. 
Billings, DesMoines, vice-president; E. J 


Wiedman, Des Moines, secretary; George 
Parker, Des Moines, treasurer. 


Louisiana Society of Certified Public 
Accountants 


At the annual meeting of the Society of 
Certified Public Accountants of Louisiana 
the following officers were elected for the 
ensuing year: Emile Bienvenu, president: 
C. M. Doiseau, vice-president; George A 
Treadwell, secretary ; Curtis F. Scott, treas- 
urer. These officers, with Archie M. Smith, 


Rene J. LeGardeur and D. D. Ewing, con- 
stitute the executive board of the society. 
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Ohio Society of Certified Public 
Accountants 


Approximately one hundred certified pub- 
lic accountants from all sections of Ohio 
came together in annual session at the two- 
day meeting of the Ohio Society of Certified 
Public Accountants in Dayton on September 
19th and 20th. L. G. Battelle of Dayton is 
president of the society. On the evening of 
the 19th J. O. McKinsey, professor of ac- 
counting at the university of Chicago, spoke 
on Budgetary Control. The next morning 
George R. Lamb led a round-table dis- 
cussion. On the afternoon of the 20th 
Major Joseph Wheless of the Arbitratior 
Society of America spoke on Arbitration In 
Relation to Acountancy. He was followe’ 
by Arnold R. Baar of Chicago on The 


Revenue Act of 1924. 


Virginia Society of Public Account- 
ants 


The Virginia Society of Public Accoun- 
tants held its semi-annual meeting on Sep- 
tember 6, 1924 at the Richmond hotel, Rich- 
mond, Virginia. 

The luncheon was attended by about forty 
members. Gov. Trinkle, who was the guest 
of honor, spoke on the progress of prc- 
fessional accounting and its relation to busi- 
ness and the various departments of state. 
He requested that acountants keep him in- 
formed of their activities and asked for 
suggestions for improving the state income- 
tax law. 

After the luncheon, various state laws 
regulating the recognition of accountants 
were reviewed. B. A. McKinney of Nor- 
folk stated that many men were posing as 


C. P. A.’s who had not been certified by the 
state board. He expressed a hope for more 
rigid laws and a better realization on the 
part of business men of the value of the 
C. P. A. certificate. 


T. Coleman Andrews introduced a motion 
authorizing the organization of tocal chap- 
ters through the state, which was carried 
unanimously. The resolution permits the 
formation of a chapter in any locality hav- 
ing seven accountants actively engaged in 
the practice of accountancy. Charters will 
be granted under supervision of the state 
society. 

A committee was appointed to purchase a 
suitable gift for the retiring secretary, W 
R. Tolleth, of Norfolk, who had served the 
organization faithfully for many years. 

Recommendations were made and a lis? 
of names was sent to the governor for his 
approval and apointment to the Virginia 
state board of certified public accountant 
examiners. 

The date for the next meeting of the 
society will be announced later. The meet- 
ing will probably be held in the early spring 
at Roanoke. 

Officers elected at the morning session 
were as follows: W. L. Elkins, Richmond, 
president; R. J. Walker, Norfolk, vice-presi- 
dent; P. Stratford, Richmond, secretary 
T. C. Andrews, Richmond, treasurer. 

It was announced that the old tri-state 
society, composed of Delaware, Maryland 
and Virgina, had been dissolved. A plan 
was announced to organize a new tri-state 
society, to be composed of Virginia, North 
Carolina and South Carolina, and a commit- 
tee was appointed to further this purpose. 


COURT DECISIONS AFFECTING ACCOUNTANCY 


Federal 


Tevander v. Ruysdael was a federal in- 
come-tax case decided in the circuit court of 
appeals, seventh circuit, on April 18, 1924. 

Tax was defined as a charge or burden 
laid upon persons or property for public 
purposes; a forced contribution authoritat- 
ively imposed. Debts of the business, as- 
sumed by the purchaser at a receiver’s sale, 
were held to include income-tax. The fol- 
lowing portions of the decision are of in- 
terest : 

During the year 1918, subsequent to the entry 


of the decree entered after the previous appeal, 
the business was conducted by the receiver. 
The treasury department first ruled that the 
income-taxes for the year should be computed 
upon a co-partnership basis and should be as- 
sessed against the individuals as co-partners. 
Two years later the department reversed this 
holding and ruled that the income-tax for the 
year 1918 should be assessed against the busi- 
ness as a corporation. The decree and order 
of sale both provided that at a sale the pur- 
chaser should assume all existing debts against 
said business. There were no known debts, 
but the receiver retained $20,000 from the pur- 
chase price of $451,000 as indemnity against 
the purchaser's assumption. Apparently this 


retention was made without any arrangement 
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or agreement between the parties. After the 
original holding by the treasury department, at 
the request of the purchaser, $13,000 was sur- 
rendered to it and $7,000 retained, $2,000 of 
which was used to pay a capital stock tax 
imposed by the government and $5,000 of which 
was ultimately paid by the receiver as part of 
the income-tax finally assessed against the busi- 
ness as a corporation. The balance of the in- 
come-tax for the year 1918, being $19,972.25, was 
thereafter paid by the receiver from the funds 
in his hands. 

Plaintiff filed a petition in court, asking that 
the purchaser be required to reimburse the re- 
ceiver for the last-named amount. The pur- 
chaser appeared and answered, and, upon hear- 
ing, the court denied the petition, refusing to 
charge the purchaser with the tax. This action 
is assigned as error, on the ground that, in- 
asmuch as the tax assessed was a corporate 
tax, it thereupon became a debt of the business, 
which under the terms of the order of sale 
hould be paid by the purchaser; the plaintiff 
alleging, also, that the purchaser is estopped 
by its action to deny its liability. The pur- 
chaser contends that after the decree was enter- 
ed the business became that of a co-partner- 
ship, and even though the government may 
have assessed the tax as a corporate tax, as 
between the parties, the business was a co- 
partnership business and the tax should not 
be paid by the purchaser, because it was not 
a debt of the business, but an individual liabil- 
ity. The purchaser contends, also, that the 
words “assume all debts of the business” do 
not include an assumption of income-taxes, and 
that it could not have been intended that the 
purchaser pay the taxes assessed against the 
corporation, in view of the language of the 
order of sale providing for the sale “of the 
assets of the Standard Cap & Seal Company, 
the co-partnership heretofore existing between 
plaintiff and defendant.” The order of sale 
also provided that the sale should include “all 
shares of the capital stock of a certain alleged 
corporation organized and existing under the 
laws of the state of Illinois, and known as 
the Standard Cap & Seal company.” 

The word “debt,” in its technical meaning as 
applied to common-law actions, is not syn- 
onymous with the word “tax.” Lane County 
v. Oregon, 74 U.S. (7 Wall.) 71, 19 1. ed. 101. But 
the word “debt” is not always used with this 
limited technical meaning. A “tax” may or 
may not be a debt under a particular statute, 
according to the sense in which the word is 
found to be used. U. S. v. Chamberlin, 219 U. S. 
254, 31 Sup. ct. 155, 55 1. ed. 204. The word 
“debt” is frequently used in its well-recognized 
sense as that which is due from one person to 
another; that which one person is bound to pay 
another; a thing owing, an obligation; a liabil- 
ity. The character of a tax is well known. 
It is a charge or burden laid upon persons or 
property for public purposes; a forced con- 
tribution authoritatively imposed. When it is 
imposed annually—that is, when the law pro- 
vides for its imposition—it is, before its due 
date, a liability in futuro, impo.ed by law, and 
when finally imposed it becomes a fixed liabil- 


ity, a thing owing, a matured obligation. 

It is apparent from the language used that 
the parties intended that the purchaser should 
assume all obligations or liabilities of the busi- 
ness. The parties knew that the law imposes 
income taxes. All parties knew that at the 
time of the sale the income taxes were liabilities 
in futuro; that they would become, when im- 
posed, a fixed liability, a thing owing to the 
government. The purchaser, therefore, by as- 
suming the debts of the business, included 
income taxes of the business. 

Purchaser’s counsel does not seem to have 
controverted seriously the proposition that the 
word “debt” was intended to include taxes, for 
in asking for a return of the money retained 
by the receiver, in a letter of September 2, 
1919, he bases his ground for the return, not 
upon the proposition that “debts” did not in- 
clude “taxes,” but apparently upon the further 
proposition that the taxes were individual debts, 
and not business debts. The language used in 
that letter was this: 

“The income and excess-profits taxes for prior 
years were paid on the basis of a partnership, 
and not on the basis of a corporation. The 
government officials, I understand, are figuring 
the taxes as to individuals, and Mr. Tevander 
has paid the amount requested from him, so 
that there is no reason to withhold any funds 
on this account.” 

The original decree entered on October 14, 
1917, provided among other things: 

“That Standard Cap & Seal company holds 
the legal title to all the assets and property, 
real, personal and mixed, of which it is pos- 
sessed (in law and equity), in trust for plaintiff 
and Tevander, and plaintiff and Tevander are 
entitled to an assignment in due and legal form 
from Standard Cap & Seal company of all such 
assets and property. That all the assets, good- 
will, contracts, business and estate, real, personal 
and mixed, in law and in equity, of Standard 
Cap & Seal company, and the new inventions 
for closure and closure-applying machines cov- 
ered by United States letters patent numbered 
1,200,669 and 1,219,791, dated October 10, 1916, 
and March 10, 1917, respectively, hereinbefore 
mentioned and described, be sold as hereinafter 
provided and the proceeds thereof held for dis- 
tribution between Tevander and plaintiff as 
their interests may appear, but that said assets, 
business, property, patents and goodwill be sold 
as an entity. That Central Trust company of 
Illinois be and it hereby is appointed receiver 
of all and singular the property, real, personal 
and mixed, of every description, and of all 
moneys, claims in action, credits, bonds, stock, 
leasehold, interest, and operating contracts, and 
other assets of every kind, and all other proper- 
ty, real, personal and mixed, hereinbefore ad- 
judged belonging to plaintiff and defendant 
Tevander, the legal title and possession where- 
of is now vested in Standard Cap & Seal com- 
pany, to have and to hold the same as an officer 
and under the order and direction of this court. 
That said receiver hereby is authorized and 
directed to take possession of all and singular 
the property above-described, and to continue 
the business of the Standard Cap & Seal com- 
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pany. Each and every officer director, agent 
and employee of Standard Cap & Seal com- 
pany hereby is required and demanded forth- 
with upon the demand of the receiver, to turn 
over and deliver to such receiver any books, 
papers, moneys, debts, or property or vouchers 
tor property under their control.*** That plain- 
tiff, Tevander, and Standard Cap & Seal com- 
pany, be and they and each of them is hereby 
ordered and directed, by due and legal convey- 
ance in such appropriate form as the receiver 
shall demand, to convey to the receiver, upon its 
demand, all and singular the assets, property 
and patents hereinbefore mentioned and de- 
scribed.” 

The language of the further order of sale has 
heretofore been referred to. This court did not, 
in its former decision, dissolve the corporation 
or attempt to do so, but it found the status 
to be, as adjudged in the decree entered sub- 
sequently, that the corporation held the legal 
title to the assets in trust for the co-partnership. 
This title was transferred to the receiver, who 
thereupon succeeded to the legal title and held 
the same in trust for the co-partnership. The 
transfers to the corporation by the co-partner- 
ship were set aside as fraudulent, and, so far 
as the rights of the parties between themselves 
were concerned, the status quo ante restored. 
The business was then being conducted, and had 
previously been conducted as a corporation. So 
far as the rights of third persons were concern- 
ed, so far as the government was concerned, the 
business was a corporation in its legal rela- 
tionship with other people, and obviously be- 
cause of this fact the treasury department ruled 
that the tax assessed should be that of a cor- 
poration. Any debt owing because of the opera- 
tion of the business was, so far as third persons 
were concerned, a corporate obligation, for 
which the co-partnership property became liable 
in equity. Had money been borrowed by the 
corporation at the bank for the purposes of the 
business, the obligation would have been a 
corporate obligation, which the co-partnership 
property was bound to pay. So the tax owing 
to the government, being an obligation of the 
co-partnership business standing in the name of 
a corporation, was, as to third persons, a 
corporate tax, a corporate debt, though the co- 
partnership assets would become charged with 
the same. So, when the purchaser agreed, by 
bidding under the decree of the court, to as- 
sume all debts of the business, he must have 
intended to assume all obligations which, be- 
cause of the peculiar circumstances, were as to 
all third persons corporate debts, but which in 
equity were chargeable against the co-partner- 
ship. There is no inconsistency between this 
finding and the former decree. The purchaser 
must be charged with the balance of the income 
tax for the year 1918, amounting to $19,972.25. 

The claim for interest upon $100,000 detained 
in the receiver's hands from the plaintiff's share 
of the proceeds of sale should be denied. The 
fund mentioned was in the custody of the court, 
and invested by the receiver, under the direction 
of the court, in interest-bearing securities. No 
principle is known to the court upon which the 
defendant Tevander could be charged with any 
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additional interest that it is claimed should or 
could have been obtained. Nor does the court 
find anything in the record that sustains any 
objection by either party to any of the other 
items in the accounting, as determined by the 
court below. In view of the foregoing con- 
clusions, and the record that has been submitted, 
the court finds no necessity for further evidence 
upon the issues presented, and makes final ad- 
judication of same, as follows: 

Tevander is charged with the following items, 
and they shall be paid to the plaintiff—**** 
The plaintiff, Ruysdael, owes the defendant 
Tevander the following items**** In addition, 
the purchaser of the assets, the Standard Cap & 
Seal corporation, shall pay to the receiver for 
the joint equal benefit of Tevander and Ruys- 
dael the balance on income taxes for the year 
1918, amounting to $19,972.25, together with 
interest at the rate of 5 per cent. per annum 
from date of said payment, November 16, 1922, 
and this sum, when so received, shall be dis- 
tributed by the receiver to Tevander and Ruys- 
dae] in equal amounts. The account and decree 
of the court below as modified above, will 
stand approved, and final judgment will be 
entered in this court in accordance with this 
opinion. The costs shall be taxed in equal 
parts against Ruysdael, Tevander and Standard 
Cap & Seal corporation. 

The decree of the district court, so modified, 
is affirmed. 


In re. Epstein was decided on July 4, 
1924 in the district court, eastern district, 
Michigan. This was an income-tax case, 
which decided among other things that a 
trustee may examine a bankrupt on an in- 
come-tax return. In substance the ‘lecision 
reads as follows: 


This is a petition by the trustee in bank- 
ruptcy herein to review an order of one of the 
referees denying the right of the trustee to 
examine the bankrupt concerning an income-tax 
return made by the bankrupt to the United 
States government; a photostatic copy of such 
return having previously been duly furnished 
by the treasury department to the trustees, pur- 
suant to the regulations of said department. 
The certificate of the referee states that: 

“The question presented on the review is: 
May a trustee in bankruptcy interrogate the 
bankrupt at a general examination of such bank- 
rupt held under the provisions of the bank- 
ruptcy act*** in relation to income-tax returns 
prior to bankruptcy, made by the said bank- 
rupt to the United States government?” 

No case has been cited, and the court has 
found none, in which the precise question here 
involved was presented for decision. Cases cited 
on behalf of the bankrupt, such as Jn re Reid 
(D. C.) 155 fed. 933, and In re Valencia Con- 
densed Milk Co., 240 fed. 310, 153 c. c. a. 236 
(C. c. a. 7), holding that public officers for- 
bidden by statue to divulge information con- 
cerning tax returns made to them can not be 
compelled to testify relative thereto, are clearly 
inapplicable to the present situation. 
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As testimony of the bankrupt concerning the 
contents of the tax return would be incom- 
petent (because secondary) evidence thereof in 
the absence of a proper foundation therefor, 
and as the return itself was available for intro- 
duction, and therefore no such foundation could 
be laid, the question essentially involved is 
whether the trustee in bankruptcy is entitled to 
introduce such income-tax return in evidence 
without the consent of the bankrupt. 

The bankrupt relies upon section 3167 of the 
United States revised statutes, as re-enacted 
by section 1311 of the revenue act of 1921, and 
again by section 1018 of the revenue act of 
1924, providing, among other things, that: 

“It shall be unlawful for any person to print 
or publish in any manner whatever, not pro- 
vided by law, any income return, or any part 
thereof, or source of income, profits, losses, 
or expenditures appearing in any income re- 
turn.” 

Assuming, without deciding, that to testity 
concerning an income return is to “publish” 
it, within the meaning of this statute, is the 
giving of such testimony by a bankrupt, while 
under examination by his trustee in bankruptcy 
in proceedings under the bankruptcy act (Comp. 
st. sections 9585 1656), a publication of such 
return in a “manner**** provided by law?” 

Section 257 of the revenue act of 1921 (Comp. 
st. ann. supp. 1923, section 6336 1/8x) which 
was re-enacted as a part of section 257 of the 
revenue act of 1924, provides that: 

“Returns upon which the tax has been de- 
termined by the commissioner shall constitute 
public records; but they shall be open to in- 
spection only upon order of the president and 
under rules and regulations prescribed by the 
secretary and approved by the president.” 

Pursuant to such provision, regulations have 
been prescribed by the secretary and approved 
by the president, article 1091 of which provides 
in part as follows: 

“1. The original income return of an in- 
dividual, partnership, corporation, association, 
joint-stock company, insurance company, or 
fiduciary, or a copy thereof, may be furnished 
by the commissioner of internal revenue to a 
United States attorney for use as evidence be- 
fore a United States grand jury or in litigation 


in any court, where the United States is inter- — 


ested in the result, or for use in the prepara- 
tion for such litigation, or to an attorney con- 
nected with the department of justice desig- 
nated to handle such matters, upon written 
request of the attorney-general, the assistant to 
the attorney-general, or an assistant-attorney- 
general. When an income return or copy there- 
of is thus furnished, it must be limited in use 
to the purpose for which it is furnished and is 
under no conditions to be made public, except 
where publicity necessarily results from such 
use. In case the original return is necessary, 
it shall be placed in evidence by the commis- 
sioner of internal revenue or by some other 
officer or employee of the internal revenue 
bureau designated by the commissioner for that 
purpose, and after it has been placed in evi- 
dence it shall be returned to the files in the 
office of the commissioner in Washington. An 


original return will be furnished only in ex- 
ceptional cases, and then only when it is made 
to appear that the ends of justice may other- 
wise be defeated. Neither the original nor a 
copy of an income return, desired for use in 
litigation in court where the United States 
government is not interested in the result, and 
where such use might result in making public 
the information contained therein, will be furn- 
ished, except as otherwise provided in the next 
succeeding paragraph. 

“2. A copy of an income return may be 
furnished by the commissioner of internal rev- 
enue to the person who made the return or to 
his duly constituted attorney, or, if the person 
is deceased, to his executor or administrator; or 
if the entity is in the hands of a receiver, trustee 
in bankruptcy, guardian or similar legal custod- 
ian, to the receiver, trustee or other similar 
custodian, upon written application for same, 
accompanied by satisfactory evidence that the 
applicant comes within this provision. ‘The 
person who made the return,’ as herein used, 
refers in the case of an individual return to 
the indivitlual whose return is desired.” 

I am satisfied that the regulations just quoted, 
fairly and reasonably construed according to 
their evident intent and meaning, provide for 
the furnishing by the commissioner of a copy 
of an income return to the trustee in bank- 
ruptcy of the person who made such return, 
and for the use of such return by such trustee 
in examining the bankrupt in proper legal pro- 
ceedings. Any other interpretation of the langu- 
age used would render meaningless the words 
“except as otherwise provided in the next suc- 
ceeding paragraph,” and is, therefore, under 
settled principles of statutory construction not 
to be adopted unless no other construction be 
reasonably open. That certainly cannot be said 
here. If the quoted provisions do not permit 
a trustee in bankruptcy to use an income-tax 
return of the bankrupt for the purpose of ex- 
amining the latter in court concerning the con- 
tents of such return, even after the furnishing 
thereof to the trustee by the commissioner, 
neither can a person who has made_= such 
a return, and who is not a bankrupt, use such 
return (though it be his own) for such purpose, 
however greatly he may desire to testify in 
relation thereto. It is plain from a reading 
of the quoted statute and sections 1 and 2 of 
the regulations in their entirety, that such a 
result was not intended by congress or by 
the treasury department officials. Under sec- 
tion 70a of the bankruptcy act (Comp. st. sec- 
tion 9654), providing that the trustee of the 
estate of a bankrupt shall be vested with the 
title of the bankrupt to “all documents relating 
to his property,” whatever interest or rights the 
bankrupt had in this return prior to bankruptcy 
are now held by the trustee in bankruptcy and 
the bankrupt cannot object to the use of such 
return by the trustee detrimentally to the bank- 
rupt, even on the ground that the effect of 
such use would be to compel him to incriminate 
himself. Johnson v. United States, 228 U. S. 


457, 33 Sup. Ct. 572, 57 L. Ed. 919, 47 L. R. A. 
263; Ex parte Fuller, 262 U.S. 91, 
l. ed. 881; Dier v Banton 


(N. S.) 
43 Sup. Ct. 496, 67 
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262 U. S. 147, 43 Sup. Ct. 533, 67 L. Ed. 915 
I reach the conclusion that the use by a trustee 
in bankruptcy of a return of his bankrupt, thus 
permitted by the regulations quoted, extends 
to and includes its use as a basis for an exam- 
ination of the bankrupt in court relative to 
its contents if such examination be, as appears 
here, otherwise proper. 

The foregoing regulations are authorized by 
section 161 of the United States revised statutes 
(Comp. st. section 235), providing that the 
head of each executive department may pre- 
scribe regulations for the “custody, use and 
preservation of the records, papers and property 
appertaining to” such department, Boske  v. 
Comingmore, 177 U. S. 459, 20 Sup. Ct 701, 44 
L. Ed. 846; and as the regulations of executive 
departments prescribed in accordance’ with 
statutory authority have the force of and con- 
stitute “law,” Boske v. Comingmore, supra; In- 
ternational Railway Co. v. Davidson, 273 Fed. 
153 (C. C. A. 2), I conclude that the use here 
sought to be made of the income-tax return in 
question is a use “provided by law” within 
the meaning of the applicable statute already 
quoted. 

There being, then, no statutory prohibition 
against the introduction of this income-tax re- 
turn in evidence by the trustee in bankruptcy, 
nor against his examination of the bankrupt in 
relation thereto, what legal objection is there to 
such a use of the return in these bankruptcy 
proceedings? The return having been made 
and filed by the bankrupt, not as a part or 
result of any relations of trust or confidence 
between him and the government officials, but 
in compliance with the mandatory requirements 
of the statutes compelling him to do so, it 
cannot be desired or treated as a confidential 
communication in any true legal sense, nor 
privileged on that account. No good reason has 
been presented, and none suggests itself to the 
court, why the bankrupt, while testifying, as 
he is bound to under the bankruptcy act, at an 
examination “concerning the conducting of his 
business, the cause of his bankruptcy, his deal- 
ings with his creditors and other persons, the 
amount, kind, and whereabouts of his property, 
and, in addition, all matters which may affect 
the administration and settlement of his estate” 
(under section 7a [Comp. st. section 9591]), or 
at an examination concerning his “acts, con- 
duct or property” (under section 2la [Comp. 
st. section 9605]), should not be cross-examined 
by the trustee in bankruptcy relative to admis- 
sions made by him in an income-tax return as 
well as regarding admissions made by him in 
some other connection. Hines v. Smith, 270 
Fed. 132 (C. C. A. 6). 

The order of the referee must be set aside, 
and the cause remanded for further proceedings 
consistent with the views expressed in this 
opinion. An order will be entered accordingly. 


California 


Wenban Estate, inc. v. Hewlett was de- 
cided in the supreme court of California 
June 3, 1924. Rehearing denied July 3, 
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1924. In this action the agreement between 
corporation owner and director, cancelling 
a past indebtedness for transfer of bonds, 
was held to constitute an account stated. 


Kimball v. Baxter was decided in the 
district court of appeal, second district, di- 
vision 2, California, on June 9, 1924. Re- 
hearing denied July 9, 1924. Hearing 
denied by supreme court August 7, 1924. 
The case was one of partnership accounting 
and decided the following facts: 

In suit by personal representatives of de- 
ceased partner against one as surviving 
partner for an accounting, an interlocutory 
finding that defendant continued business as 
surviving partner was no more in effect than 
finding that he was surviving partner, and 
final finding that defendant had claimed the 
partnership assets as his own and appro- 
priated them to his own use was not con- 
tradictory to finding of interlocutory judg- 
ment. 


Georgia 


The essentials for an equitable account- 
ing were stated by the supreme court of 
Georgia on April 18, 1924 in the case of 
Arthur Tufts Company v. DeJarnette Suc- 
ply Company: 

The facts set out in the petition do not 
make a case for an equitable accounting; 
it not being alleged that there are mutuzl 
accounts growing out of privity of contract, 
the facts stated not showing that the 
accounts are complicated and intricate, no 
case for equitable discovery being mace, nc 
writ of ne exeat being prayed and granted 
the accounting sought not being of a trust 
fund, or between partners or tenants in 
common, and the case laid not being one 
where a multiplicity of suits would render a 
trial at law difficult, expensive and unsatis- 
factory. One or more of the above ele- 
ments is essential to make a case of equit- 
able accounting. Civil code 1910, section 
4586. The accounting sought by the plair- 
tiff can be had at law and is adequate. “The 
mere necessity of accounting to ascertain the 
amount due on a conrtact is wholly insuff. 
cient to give equity jurisdiction to order aa 
accounting.” Burress v. Montgomery, 14S 
Ga. 548, 97 S. E. 538. 


Massachusetts 


Metcalf v. Mitchell was an excess-profits- 
tax case decided in the district court, D, 
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Massachusetts, on May 21, 1924. The gist 
of the decision was as follows: 


Members of a firm of consuiting engi- 
neers were not employees or officers within 
the war revenue act 1917, section 201 
(Comp. st. 1918, section 6336 3/8), except- 
ing certain persons from excess-profits tax, 
in so far as their services were made use of 
as consultants by states or municipalities, 
but were “employees” or “officers” where 
they were appointed officers of a municipal- 
ity or district under ordinance. 

Provision of water for general purposes 
of inhabitants of a city or town is not a 
public purpose and government has power 
to tax those engaged therein as against con- 
tention that it would interfere with sovereign 
powers of state or subdivision thereof. 

Taxing of income of private persons, such 
as consulting engineers, arising from services 
rendered to a state in connection with sewer- 
age systems does not so seriously interfere 
with governmental functions of state as to 
be unconstitutional. 


Missouri 


Wittich v. Wittich, decided in the St. 
Louis court of appeals, Missouri, on June 
13, 1924, was an action against a trustee for 
final account and involved the following 
facts: 

Suits by beneficiary for money due from 
trustee, held to involve accounting whic! 
is strictly equitable proceeding, of which 
justice of peace has no jurisdiction, under 
rev. st. 1919, section 2720. 

Where trust is still open, and trustee’s ac- 
counts have not been settled nor balance 
found due to beneficiary, latter cannot sue 
trustee at law for money had and received. 

Owner of stock in corporation, assets of 
which had been completely administered by 
trustee, as shown by his statement of amount 
distributable among shareholders. may suc 
at law for balance thus shown due him. 

Trustee of trust estate created by will, 
who is also trustee to wind up corporation 
in which testator was interested, cannot: 
mingle funds of two estates and set off debt 
due him from beneficiary against amount duc 
such beneficiary as stockholder. 


Minnesota 


The sufficiency of an account stated was 
involved in Segerstrom v. Holland Piano 
Manufacturing Company, decided in the 
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supreme court of Minnesota on June 27, 
1924. A part of the decision was as fol- 
lows: 

There is little controversy in reference to 
the facts now before us. Defendant prepared 
exhibit A attached to the complaint and sub- 
mitted the same to plaintiff by letter and advis- 
ing that “the above amount has been credited 
to your account.” This statement being so 
made and acquiesced in by plaintiff is sufficient 
to constitute an account stated. Jsaac v. Wish- 
nick, 136 Minn. 317, 162 N. W. 397; Swain 
v. Knapp, 34 Minn. 232, 25 N. W. 397; 1 C. J. 
678-680. 


New Jersey 


Gist of the decision in National Securi‘y 
Bank v. Blumberg et al, decided July 11, 
1924, in the court of chancery of New Jer 
sey, was to the following effect: 

On motion for a preliminary injunction 
on a creditor’s bill, where defendant, while 
indebted to the government for income taxes, 
transferred his property to his wife, actual 
fraudulent intent to defraud a creditor is 
sufficiently shown as against the naked oath 
of defendant that he had no lawful creditors 
for the purposes of the motion. although 
complainant became a creditor subsequent 
to the transfer. 


North Carolina 


An open account can become an account 
stated only by the debtor’s admission of 
liability of failure to deny liability for a 
reasonable time after receipt of account. 
(Brooks v. White, 122 Southeastern 561). 

Virginia 

The statute of limitations was evoked 
in the case of Ellison v. Weintrob, decided 
in the supreme court of appeals of Virginia 
on June 12, 1924. The facts brought out 
in the decision were as follows: 

Under code 1919, section 5810, pre- 
scribing a three-year limitation on certain 
actions, unless same concerned “the trade 
of merchandise between merchant and 
merchant, * * * in either of which cases 
the action may be brought until the expira- 
tion of five years,” an action on an account 
stated is barred after three years. 

An account against a merchant, which 
has been proved in bankruptcy proceed- 
ings and on which a dividend has been re- 
ceived, is an account stated and action there- 


on is barred after three years under code 
1919, section 5810. 
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HERE AND THERE 


Joseph E. Sterrett has been appointed by 
the Reparation Commission as the Ameri- 
can member of the transfer committee con- 
stituted under the Dawes plan. Five mem- 
bers will make up the transfer committee, a 
Frenchman, an Englishman, an Italian and 
a Belgian, in addition to the American. The 
transfer committee is described as the most 
important, as well as the most ingenious, 
part of the whole reparation plan. 


Walter J. Gill announces the opening of 
an office at 331 Madison avenue, New York. 


Joel Hunter of Atlanta, Georgia, has been 
elected president of the city club of that 
city. 


Bernhard Glassberg announces the open- 


ing of an office at 246 Fifth avenue, New 
York. 


Arthur Andersen & Co. announce the re- 
moval of their New York office to 67 Wall 
street. 


Millett & Dresser announce their removal 


to 812-813 Chapman building, Portland, 
Maine. 


Jerome W. Hanks announces the opening 
of an office at 521 Corbett building, Port- 
land, Oregon. 


Thompson & Worley announce the re- 


sumption of their former name of Thomp- 
son & Black. 


Price, Waterhouse, Peat & Co., (Paris), 


announce the admission to partnership of 
Charles H. Evans. 


_Henry S. Glass announces the removal of 
his office to the Straus building, 565 Fifth 
avenue, New York. 


Alvin J. Benner announces the opening 
of an office in the Wainwright building, 
Seventh and Chestnut streets, Saint Louis, 
Missouri. 


Alfred H. Coe announces that he has 
opened an office in his own name at 4154 
duPont building, Wilmington, Delaware. 
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Milon M. Stone announces the opening 
of an office in the Security building, Spring- 
field, Massachusetts. 


Oscar Winkler announces the removal of 
his office to the Berkeley building, 19 West 
44th street, New York. 


Chester M. Foss & Co. announce the re- 
moval of their office to 806-807 Chapman 
building, Portland, Maine. 


Anthony B. Manning announces the re- 
moval of his office from the Singer building 
to 160 Broadway, New York. 


Ornstein, Rifkin & Co., 342 Madison 
avenue, New York, announce the admission 
of M. R. Weiser to partnership. 


H. M. John Frost & Co. announce the 
opening of an office at 1124-5 City National 
Bank building, Omaha, Nebraska. 


James Lovett & Co. announce the re- 
moval of their office to the Chicago Temple 
building, 77 West Washington street, Chi- 
cago, Illinois. 


Will-A. Clader announces the removal of 
his offices to 2218 Packard building, corner 
of Chestnut and Fifteenth streets, Philadel- 
phia, Pennsylvania. 


Ethel Watts is reported to be the 
first woman to pass the final examination of 
the Institute of Chartered Accountants of 
England and Wales. 


Gould-Logan & Co. announce the opening 
of offices at 420 Sunset building, Belling- 
ham, Washington, and at 304 Colman build- 
ing, Seattle, Washington. 


Arthur H. Huene announces the forma- 
tion of a partnership with George W. Krahe 
under the firm name of Huene and Krahe 
with offices at 51 Chambers street, New 
York. 


Ellis LeMaster, Eustace LeMaster, and 
Thomas C. Cannon, of LeMaster, Cannon 
& Company, and E. C. Daniels, announce 
the consolidation of their practices at 
Spokane, Washington. 
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W. C. Rion announces the opening of 
an office at 1210-11 Palmetto building, Col- 
umbia, South Carolina. 


H. O. Lewis and Albert Rieder have taken 
offices in the New Commercial National 
bank building, Fond du Lac, Wisconsin. 


Arthur Young & Co. announce that James 
Ernest McLaughlin has become associated 
with them as resident partner of their 
Minneapolis office. 


The university of Buffalo announces that 
George E. Cole and William R. Staples have 
been added to the university staff since the 
close of last year. Their subjects will be, 
respectively, cost accounting and federal 
tax accounting. 


Judson Krueger & C. C. Staehling are 
conducting courses in elementary and ad- 
vanced accounting respectively, two courses 
that are being given this year under the 
direction of the university of California ex- 
tension division. 


The New England school of account- 
ing, which opened this month, occupies the 
top floor of the Sallinger building at 418 
Main street, Worcester, Mass. Evening 
courses are conducted in accounting, audit- 
ing, bookkeeping, cost accounting, law and 
other commercial subjects. 


W. E. Langdon an Institute member of 
Columbus, Ohio, is a member of the Col- 
umbus committee for “management week,” 
appointed by a joint committee in charge of 
national arrangements. As a member of that 
committee he has arranged for a luncheon 
to be held by the Columbus chamber of 
commerce, Friday, October 24, 1924, and 
has invited Professor J. O. McKinsey of 
Chicago as a speaker. 


James O. Lyford, chairman of the board 
of bank commissioners of New Hampshire 
and chairman of the state board of account- 
ancy, died at his home in Concord, Septem- 
ber 19, 1924. Mr. Lyford had been ex- 
tremely active in the development of ac- 
countancy legislacion in his state and had 
been largely instrumental in bringing into 
effect amendments which were desirable in 
the cause of better accountancy. 


Col. Arthur H. Carter of Haskins & Sells, 
heads, as volunteer roll-call chairman, a 
special group to enlist the maximum re- 
sponse throughout the accounting profes- 
sion of New York to the annual Red Cross 
roll-call opening November 11th, Armistice 
day, for funds to maintain the organization’s 
relief work and public-health programme. 
The accountants’ group is one of the first 
seventy-five groups formed in accordance 
with the campaign plan of committee organ- 
ization of the city. Plans for comprehensive 
activity throughout the group are already 
in operation. 


At the annual meeting of the American 
Bankers Association a session known as the 
“National Conference of Bank Auditors” 
was held with the purpose of discussing the 
feasibility and desirability of organizing the 
bank auditors into a section of the Amer- 
ican Bankers Association. This session was 
addressed by Francis Coates, president of 
the clearing house section of the American 
Bankers Association; Andrew Russell, audi- 
tor of public accounts of the state of Illinois ; 
and Edward E. Gore, former president of 
the American Institute of Accountants. 
This session was held October first, at the 
Auditorium theatre in Chicago. 


Edward E. Gore has been performing 
valuable public service by addressing organ- 
izations in and near Chicago. Some of 
his recent addresses were: September 23: 
Marshall Field & Co. Post, American 
Legion, subject: Home-grown Enemies 
of America; September 25: Rogers Park 
Kiwanis Club, subject: Business and the 
i’residential Campaign; September 26: 
West Town Chamber of Commerce, Chi- 
cago, subject: The Business Man and City 
Government; October Ist: National confer- 
ence of bank auditors—a section of the 
American Bankers Association, subject: 
The Public Accountant and the Bank 
Auditor; October 9th: Annual meeting of 
the Illinois Chamber of Commerce, sub- 
ject: Needed Legislation in Illinois; Octo- 
ber 10th: National Association of Bakers 
Supply Houses, subject: Crime and Busi- 
ness; October 11th: The Chicago Associa- 
tion of Candy Jobbers, subject: Knowing 
Cost of Production. Mr. Gore is scheduled 
to appear October 16th before the Illinois 
Municipal League to speak on The l’alue 
to Municipalities of Proper Accounting. 
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